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Disposition of Claims 

4) ^ Claim(s) 1-5,7-11 and 13 is/are pending in the application. 
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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
4/30/2009 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "drive pane" in line 5 is unclear. Is this the drive 
means? The pane? The driven pane? The only antecedent was "a side pane/the 
pane" and 'drive means' 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/536,582 Page 3 

Art Unit: 3634 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-5,10, 13, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 6840012 in view of US patent 4970827 and US patent 5950365. 
The window winding arrangement of claim 1 is shown in the '012 reference in figures 1 
and 2 where a drive means 9 for applying a driving force to the pane 2 to cause 
movement of the pane 2 in two different directions, and a guide means 10 as further 
taught in column 4 lines 21-22 for guiding the pane 2 during movement in either 
direction, the drive means 9 configured to cause the pane to be pressed against the 
guide means 1 0 during movement of the pane 2 in either direction, and wherein the 
pane 2 is driven by a linear element 5 associated with the drive means 9 

The '012 reference does not show the linear element with springs. 

A liner element with a spring aiding in guiding a window is shown in the '827 
reference in figures 1-10 where linear element 52 has spring 76. 

However, the '827 reference shows only one spring. 
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A window winding arrangement with multiple springs is shown in the '365 
reference in figures 1-5 where linear element 4 has two housings 1d and 1e containing 
springs 3. 

While the springs in the '365 reference are provided for a safety purpose rather 
than the guide control purpose of the '827 reference and the present invention, 
Examiner maintains that the '365 reference is related as figure 3-5 clearly show different 
winder configurations can require different spring configurations. 

If applicant disagrees that the '365 reference is related, Examiner further 
maintains that the use of two springs instead of one would be mere design choice 
duplication of parts and thus obvious, see MPEP 2144.40 VI Section B. 

The '012, '827, and '365 reference are all silent regarding the ratio of spring 

forces. 

The ratio of the spring forces would be mere design choice based on factors such as 
desired cable tension, possible rotation of the pane, etc.lt would have been 
considered obvious to one of ordinary skill in the art, at the time the invention was 
made, to have selected the specific ratio of spring forces based on the particular 
application, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

One of ordinary skill in the art would be motivated to provide the window winding 
arrangement of the '012 reference with the spring of the '827 reference and the multiple 
springs of the '365 reference because the spring can assist to keep tension in the 
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driving means as taught in the '827 reference in column 6 lines 47-49 and because 
multiple springs can provide more precise control of the winding arrangement tension. 

Regarding claim 2, the dual force points are shown at the locations of fixation 
parts 3 and 4 in figures 1 of the '012 reference and further taught in column 4 lines 7-10 
and column 8 lines 33-39. 

Regarding claim 3, guide means 10 having contact with pane 2 is shown in figure 
1 and further taught in column 4 lines 27-39 of the '012 reference. 

Regarding claim 4, the linear element of the '01 2 reference is a pull cable. 

Regarding claim 5, the window winding arrangement used in a vehicle door is 
taught in the '012 reference in column 1 lines 9-13. 

Regarding claim 10, the deflection part rollers 6 and 7 are shown in the '012 
reference in figure 1 . 

Regarding claim 13, the window winding arrangement for motor vehicle is shown 
in the '012 reference in figure 1 where the drive means is motor 9 driving drum 8 with 
cable 5 around pulleys 6 and 7, linear element 5 being attached to window pane 2 with 
link members 3 and 4 and guide means 10 and the motor vehicle taught in column 1 
lines 9-13. The spring is taught in the '827 reference in figure 3 where linear element 52 
has spring 76. Dual springs are taught in the '365 reference in figure 5 where linear 
element 4 has housings 1 d and 1 e for springs 3. 

The '012, '827, and '365 reference are all silent regarding the ratio of spring 
forces. The ratio of the spring forces would be mere design choice based on factors 
such as desired cable tension, possible rotation of the pane, etc.lt would have been 
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considered obvious to one of ordinary skill in the art, at the time the invention was 
made, to have selected the specific ratio of spring forces based on the particular 
application, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 

Regarding claim 14, the window winding arrangement is shown in the '012 
reference in figures 1 and 2 where first and second force engagement points are shown 
at the location of linking members 3 and 4 coupled to the side pane 2; a first deflection 
element 6 positioned above the force engagement points when the side pane 2 is in a 
partially opened position; a second deflection element 7 positioned below the force 
engagement points; a flexible linear element 5 configured to extend upwardly from the 
first force engagement point (shown at linking member 3) over the first deflection 
element 6, downwardly to and under the second deflection element 7 and upwardly to 
the second force engagement point (shown at linking member 4); a drive means 9 
positioned between the first 6 and second 7 deflection elements and configured to 
engage and move via drum 8 the flexible linear element 5 to apply a driving force to the 
pane 2 to cause movement of the pane in two different directions; a linear guide 10 
further taught in column 4 lines 21-22 for guiding an edge of the pane 2 during 
movement of the pane in either direction 

The '012 reference does not show the linear element with springs. 
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A liner element with a spring aiding in guiding a window is shown in the '827 
reference in figures 1-10 where linear element 52 has spring 76 and the tensioning or 
selection of the spring 76 is taught in column 7 lines 5-19. 

However, the '827 reference shows only one spring. 

A window winding arrangement with multiple springs is shown in the '365 
reference in figures 1-5 where linear element 4 has two housings 1d and 1e containing 
springs 3. 

While the springs in the '365 reference are provided for a safety purpose rather 
than the guide control purpose of the '827 reference and the present invention, 
Examiner maintains that the '365 reference is related as figure 3-5 clearly show different 
winder configurations can require different spring configurations. 

If applicant disagrees that the '365 reference is related, Examiner further 
maintains that the use of two springs instead of one would be mere design choice 
duplication of parts and thus obvious, see MPEP 2144.40 VI Section B. 

One of ordinary skill in the art would be motivated to provide the window winding 
arrangement of the '012 reference with the spring of the '827 reference and the multiple 
springs of the '365 reference because the spring can assist to keep tension in the 
driving means as taught in the '827 reference in column 6 lines 47-49 and because 
multiple springs can provide more precise control of the winding arrangement tension 
and because the selection of spring force to apply tension can assist in the non- 
jamming guide goal as set forth in column 4 lines 11-20 of the '012 reference. 
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Claim 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 6840012 in view of US patent 4970827 and US patent 5950365 as applied to claim 
1 above and further in view of common knowledge in the art. The fixation part is shown 
in the '012 reference in figures 1 where pane 2 has fixation parts 3 and 4 engaging drive 
means 9 via linear element 5. 

The '012 reference is silent in regards to the material out of which fixation parts 3 
and 4 are made. 

Examiner takes Official Notice that metal and plastic are known materials in the 

art. 

One of ordinary skill would be motivate to make the fixation parts of the '01 2 
reference out of metal or plastic because metal and plastic are both very commonly 
used materials in the art and have known beneficial characteristic such as the strength 
and durability of metal and the lightweight of plastic as well as the ease of availability of 
both materials which are desirable in the art. 

Regarding claim 9, the fixation parts 3 and 4 at force engagement points are 
shown in the '012 reference in figure 1 . 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6840012, US4970827, and US 5950365 as applied to claim 1 above and in further view 
of US PG Pub 2004/0163320. The fixation parts 3 and 4 are shown in figure 1 of in the 
'012 reference. 

The '012 reference is silent in regards to what the fixation parts are (clip, glue, 

etc.). 
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A clip fixation part is shown in the '320 reference in figure 1 1 reference numeral 
242. It would have been obvious to one of ordinary skill in the art at the time of 
invention. One of ordinary skill would be motivated to combine because a clip is known 
to provide a secure connection, which is reusable, non-destructive, and inexpensive, 
which is always desirable in the art. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6840012 and US 4970827as applied to claim 5 above, and further in view of US PG 
Pub 2002/0066232. The rail of claim 1 1 is not shown in the '012 reference. It is shown 
in the '232 reference in figure 2 where the fixation part 15 and the rail 20. One of 
ordinary skill would be motivated to provide the window winder of the '012 reference 
with the rail of the '232 reference because rails are known in the art to provide support 
and guiding to movable parts and thus would help guide and support the fixation part 
and provide a more durable product. 

Response to Arguments 

Applicant's arguments with respect to claims 1-5, 6-11, 13, and 14 have been 
considered but are moot in view of the new ground(s) of rejection. Examiner has used 
an additional reference, the '365 reference, in conjunction with the previous reference in 
response to applicant's newly added second spring. In regards to applicant's 
arguments directed to the previously used '012 and '827 references, Examiner notes 
that the spring 76 of the '827 reference is connected to linear element 52 and further 
that the tensioning of the spring taught in the '827 reference in column 7 lines 5-19 in 
combination with the non-jambing guide taught in column 4 lines 1 1-39 (and more 
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generally in the Summary of Invention starting in column 1 line 34) of the '012 reference 
reads on the tensioned cable moving the pane through the guide of the present 
invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CATHERINE A. KELLY whose telephone number is 
(571)270-3660. The examiner can normally be reached on Monday through Friday 9am 
- 5:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Mitchell can be reached on 571-272-7069. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C. A. KV /KATHERINE W MITCHELL/ 

Examiner, Art Unit 3634 Supervisory Patent Examiner, Art 

Unit 3634 



Application/Control Number: 1 0/536,582 Page 1 1 

Art Unit: 3634 



cak 



